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Umvoto Africa (Pty) Ltd 
Attention: Mr. Paul Lee 
 
 
Per email:   amanzi@umvoto.com 

 
10 March 2017  

 
 
Dear Sirs 
 
RE: COMMENTS ON THE DRAFT SCOPING REPORT PREPARED IN RESPECT OF THE 
PROPOSED ROBERTSON BAKSTENE BRICK MAKING FACILITY 
 
Introduction 
 
1. As you are aware, we act for the Rooiberg Breede River Conservancy (“our client”).  We 

delivered comments on behalf of our client on the draft environmental impact report 
prepared in respect of the application for mining rights for the proposed Gannabosch 
Clay Mine.  Those comments were delivered to Umvoto on 23 August 2016. 
 

2. This letter contains our client’s substantive comments on the Draft Scoping Report 
(“DSR”) which was prepared by Messrs. Paul Lee (“the EAP”) and Paul Petschnig of 
Umvoto Africa (Pty) Ltd at the behest of Robertson Bakstene (Pty) Ltd (the “Applicant”) 
in respect of the proposed brick making facility (“BMF”) on a portion of Farm Gannabosch 
Vlakte 51 (“the subject property”). As noted in the DSR, “[t]he proposed development site 
is part of the Rooiberg Breede River Conservancy”.1 

 
3. The application for environmental authorisation in respect of the BMF was made to the 

Department of Environmental Affairs and Development Planning (“DEADP”) in terms of 
the 2014 Environmental Impact Assessment Regulations2 (“EIA Regulations”) 
promulgated under the National Environmental Management Act 107 of 1998 (“NEMA”) 
(“the Application” or “the BMF application”).  

 

                                                
1 Page 21 of the DSR. 
2 Published in Government Notice R. 982 of Government Gazette 38282 dated 4 December 2014. 
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4. The Application comes after the submission (in July 2016) to the Department of Mineral 
Resources of a Draft EIA and EMPr Report in relation to proposed Gannabosch Clay 
Mine (“the GCM application”), which is also proposed on the subject property. We 
submitted comments on the Draft EIA and EMPR Report for the GCM on behalf of our 
client on 23 August 2016.  Those comments should be read as specifically incorporated 
within these comments and are attached hereto as annexure “A”. 

 
5. Our client received notice of the DSR on 8 February 2017 and hereby submits 

substantive comments on the DSR within the 30-day time period afforded by Umvoto for 
comments by I&APs, which ends on 10 March 2017. 

 
Nature of the application and its relationship with the proposed Gannabosch Clay Mine 
 
6. The BMF and the GCM are closely interrelated and it is therefore necessary to consider 

the two applications in a composite manner. The proposed BMF will operate on the same 
property as the GCM and will use the clay proposed to be mined from the GCM for the 
proposed manufacture of clay bricks. The proximity of these two operations thus 
necessitates a careful consideration of both applications and the associated cumulative 
impacts. 
 

7. It is important, in this regard, to have clarity on the relevant applicants in the two 
applications. We note that the GCM application is not clear on the identity of the applicant 
for the proposed BMF. This is evidenced by the statement in the Botanical Impact 
Assessment for the GCM that “the Applicant proposes to develop a brick factory directly 
adjacent to the mining area”.3 

 
8. It is evident from the DSR that the two applications respectively for mining rights; and 

environmental authorisation; have been made by separate applicants, namely 
Gannabosch Clay Mine (Pty) Ltd and Robertson Bakstene (Pty) Ltd which are discrete 
juristic entities. It is therefore appropriate for the applications to be submitted separately 
(as they have been) and to be considered on their own merits.4 

 
9. While the applications should be considered separately, it is crucial that the cumulative 

impacts of both proposed developments are taken into account. 
 

10. In addition to the above, the specialist reports submitted for the GCM and the BMF 
applications must be tailored for the specific applications and include an assessment of 
the cumulative impacts resulting from both applications. The Botanical Impact 
Assessment for the BMF, for example, must not conflate the two applicants and their 
corresponding applications. 

 
Additional environmental and land use approval processes 

 
11. In addition to the authorisations sought in the GCM and the BMF applications, there are 

further approvals required for the lawful operation of the mine and the factory. It is crucial 
to the public participation processes of the abovementioned applications that I&APs are 

                                                
3 Botanical Impact Assessment for the Gannabosch Clay Mine, Farms 51 & 5/52, Robertson dated 24 June 2016. 
This assertion is repeated in the Follow-up Botanical Survey dated 6 September 2016. 
4 In this regard we refer to our comments at paragraph 18.1 of the comments we submitted on 23 August 2016 in 
respect of the GCM Draft EIA and EMPr Report. Those comments, which suggested that the assessment of the 
BMF and GCM should have been conducted simultaneously, are only relevant insofar as the applicant for the 
GCM and the BMF are the same entity, which no longer appears to be the case. 
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informed of, and given an opportunity to comment on, all relevant approvals and 
authorisations. 
 

12. With regard to water uses we note that the GCM Draft EIA and EMPr Report states that 
it is likely that water uses in respect of the clay mine “would be handled under the relevant 
General Authorisation and not require a Water Use Licence Application [WULA] to be 
submitted”.5 The DSR, however, states that the “diversion of the water course is covered 
under the environmental authorisation process and WULA by the Gannabosch Clay 
Mine”.6 It therefore seems that a water use licence is required for the operation of the 
GCM. We await receipt of the WULA and expect to be afforded an opportunity to 
participate in that licensing process. 
 

13. In addition to the water use licence, it appears that an atmospheric emissions licence 
(“AEL”) is required in respect of the BMF.7 As with the WULA, we look forward to receipt 
of the relevant application and expect to be afforded an opportunity to participate in the 
application process. 

 
14. The final additional approval process relates to the land use application currently pending 

before the Langeberg Municipality. The operation of the GCM and BMF require approval 
in terms of the applicable zoning scheme, which currently does not permit the proposed 
land uses under the Agriculture Zone 1 zoning ascribed to the subject property.  

 
15. The DSR states that “an application [has been] submitted for Temporary Departure from 

Agriculture to Industrial land use”.8 Paragraph 9.3 of the DSR is entitled “Rezoning of 
land for industrial purpose”. The land use application itself does not, however, deal with 
rezoning at all. The application, which is Appendix I to the DSR, is one made in terms of 
section 15(2)(b) of the Langeberg Municipal Land Use Planning By-law, 2015 which 
section refers to “a permanent departure from the development parameters of the zoning 
scheme”.9 A departure from development parameters for Agricultural Zone 1 is not 
equivalent to the rezoning of the land and it appears that this is insufficient for the 
approval of such land use as the property is still bound by the primary and consent uses 
applicable to Agricultural Zone 1. We point out that the description of the “Rezoning of 
land” in the DSR is therefore misleading for I&APs and implies that such rezoning was 
the subject of the land use application.10 
 

16. We therefore anticipate that the land use application will be amended or resubmitted to 
the Langeberg Municipality in order to provide for the appropriate rezoning of the land. 
We remind the Applicant that such rezoning is a prerequisite to the commencement of 
any activities which may be authorised in terms of the environmental authorisation 
processes. On the face of it, it is legally impermissible for the Municipality (in the exercise 
of its constitutional competence for “municipal planning” as reflected in Part B of 
Schedule 4 to the Constitution) to authorise the proposed land use by way of any form 
of departure. As noted above, the correct application in the circumstances would be one 
for rezoning, from the current zone (Agricultural Zone 1) to a zoning that permits of 

                                                
5 Page 13 of the GCM Draft EIA and EMPr Report dated July 2016. 
6 Page 10 of the DSR. 
7 See page 11 of the DSR which states that an AEL will be required in respect of the BMF. 
8 Paragraph 9.4 on page 18 of the DSR. 
9 See page 2 of the motivation in the land use application which forms part of Appendix I to the DSR. 
10 We note that the DSR as sent to I&APs on 8 February 2017 included a reference to Appendix I (the land use 
application) but did not include a copy of the land use application. In response to a request for certain missing 
Appendices (including Appendix I) which we addressed to the EAP on 1 March 2017, we were provided with a 
copy of the cover letter in the land use application and, on further request, we were provided with the application 
itself. 
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mining. We will address this issue in the necessary detail with the Municipality at the 
appropriate time. In the interim, we have copied these submissions to the Langeberg 
Municipality. 

 
17. In the interests of procedurally fair administrative action, we would expect that all I&APs 

will be apprised of any and all developments and/or progress with regard to the 
abovementioned approval processes, and that I&APs will be informed of their right to 
participate in those processes. 

 
Areas of concern in relation to identified potential impacts 
 
18. Our client has a number of significant substantive concerns regarding potentially high 

negative impacts of the BMF, as well as cumulative impacts of the BMF and the GCM. 
While we reserve our client’s right to comment on any and all impacts associated with 
the BMF (and the clay mine, where relevant) during the environmental impact 
assessment phase of the application, we draw your attention during this phase of scoping 
to certain impacts which are of particular concern and which require detailed 
investigation in the environmental impact assessment report. 

 
Ecological impacts 
 
19. The subject property has significant ecological importance as it forms part of a terrestrial 

critical biodiversity area (CBA) and includes three drainage lines which are identified as 
both ecological support areas (ESAs), and as aquatic CBAs.11 The DSR notes (and 
effectively concedes) that the site “has a high ecological integrity”12 and that the land in 
the application area “is still in its original state consisting of indigenous Breede Alluvium 
Renosterveld, which is classified as Vulnerable”.13 The proposed BMF also falls within 
an ecosystem which is “listed as Endangered, as defined by the South African National 
Botanical Institute (SANBI)”.14 It is therefore readily apparent that any development on a 
site with such high ecological value may lead to significant negative impacts. 
 

20. The DSR notes that the layout of the site has been amended in order to ensure the least 
impact on the CBA. It is asserted that “the Factory footprint is minimised across drainage 
lines and allows for an ecological corridor through the CBA”.15 In this regard we point out 
that the proposed BMF layout still cuts right through drainage line 2.16 While we recognise 
that drainage line 2 is identified as having the “lowest significance” of the three drainage 
lines on the site, the fact remains that the BMF will cut through a recognised ecological 
support area and aquatic CBA where it disrupts drainage line 2.17 We note that page 39 
of the DSR refers to the “avoidance of drainage lines and ESAs” which appears to be in 
stark contradiction in the later concession that “Drainage line 2 will be permanently 
compromised”.18  

 
21. In addition to the above, we refer to our comments on the GCM Draft EIA and EMPr 

Report dated 23 August 2016. While those comments relate to the clay mine and not to 
the brick making facility, many of the comments in relation to the environmental impacts 

                                                
11 See figure 12 on page 35 of the DSR. 
12 Page 25 of the DSR. 
13 Page 19. 
14 Page 35. 
15 Page 39. 
16 Figure 8, page 26. 
17 Page 25. 
18 Page 40. 
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on the site remain applicable to the BMF.19 Those aspects which remain relevant to the 
ecological impact of the BMF are set out below: 

 
21.1. The Botanical Impact Assessment Report for the GCM notes that the property “has 

been identified as one of the top priority areas for conservation by the Succulent 
Karoo Ecosystem Programme (SKEP) (Central Breede River Valley), the Lesley Hill 
Succulent Karoo Trust and the National Protected Area Expansion Strategy”20 and 
it further recognises that “any development within a CBA is undesirable and will 
result in the cumulative impact of a reduction of a network of natural sites identified 
to meet biodiversity pattern and process thresholds”.21 That report also notes that 
since the entire development area falls within a terrestrial CBA, “the impact on CBAs 
is unavoidable”.22 The development of the proposed BMF would therefore 
necessarily result in an unavoidable and undesirable impact on an ecologically 
significant area, particularly in respect of the resultant fragmentation of the 
ecological corridor.23 

 
21.2. The Langeberg Municipality Spatial Development Framework (MSDF) designates 

CBAs as “Core 1b” where they occur outside of formally protected areas. The MSDF 
restricts development in such biodiversity-rich areas by granting limited 
development rights (including low-impact tourism and recreational facilities). It is 
clear that the development and operation of a brick making facility on the subject 
property does not constitute such a limited development right and is therefore in 
conflict with the applicable MSDF.24 

 
22. Due to the significance of the abovementioned potential ecological impacts, it is essential 

that any and all specialist reports and further impact assessments by the EAP in relation 
to the BMF application take these concerns seriously, and that the extent of such impacts 
is accurately detailed in the environmental impact assessment report. 

 
Noise and dust impacts 

 
23. The DSR deals with Noise and Air Quality at paragraphs 10.3 and 10.4, and the air 

quality issues identified include emissions and fugitive dust. The noise and dust impacts 
are of particular concern and require further detailed assessment. 
 

24. With regard to noise, the DSR notes that response to noise “is not an empirical absolute, 
it is often a psychological concept and does not need to be loud to be considered 
‘disturbing’”.25 Nearby tourism facilities such as the Le Roux and Fourise Vignerons 
Coffee Shoppe Café and the Wine Shoppe, and the Bistro and Shop at the Rooiberg 
Cellar and Wine Shoppe are likely to be negatively impacted by the predicted noise levels 
from the BMF. Given the contrasting tranquillity and quiet of the surrounding winelands 
area, the intrusion of noise from “the operation of vehicles and tippers…and the running 
of the plant, in particular the crushers, and conveyor belts”26 is likely to be unacceptable 
or, at the very least, detrimental to the continued operation of such tourism businesses. 

 

                                                
19 See paragraphs 25 to 33 of our comments dated 23 August 2016. 
20 Page 22 of the Botanical Impact Assessment Report for the GCM. 
21 Paragraph 25 of our comments and page 14 of the Botanical Impact Assessment Report for the GCM. The 
specialist reports for the GCM are incorporated into the DSR at page 15 of the DSR. 
22 Paragraph 26 of our comments and page 23 of the Botanical Impact Assessment Report for the GCM. 
23 Paragraph 29 of our comments. 
24 Paragraph 32 of our comments and page 261 of the Langeberg MSDF. 
25 Page 26 of the DSR. 
26 Page 26 of the DSR. 
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25. In its discussion of air quality impacts the DSR identifies the offices and factory of the 
adjacent lime works as well as a roadside trading store and restaurant as potential 
sensitive receptors in relation to “dustfall and suspended particulate matter”.27 These 
impacts are dismissed as likely to be insignificant due to the prevailing wind directions.  

 
26. The risk assessment table, however, notes that dust generated from the proposed 

operations on the subject property may “settle on surrounding residential, agricultural 
and environmental receptors” and the possible significance of that impact is rated as 
High.28 It is important to note that the surrounding land uses are identified, inter alia, as 
“cultivation of wine grapes, minor stone fruit (peaches), as well as small scale grain 
cultivation to supply fodder for the minor non-intensive livestock farming occurring on 
adjacent and non-adjacent properties”.29 The risk assessment table also records that 
agricultural activities “may be negatively impacted; due to possible fugitive dust arising 
from activities on the factory”.30 Given the nature of the surrounding land uses and the 
high rating of the abovementioned impacts, it is crucial that the environmental impact 
assessment report gives careful consideration to the impact of dustfall (and any and all 
other atmospheric emissions likely to emanate from both the brick-making facility and 
the proposed clay mine) on surrounding land uses including tourism businesses and 
agriculture. In particular, the impacts of atmospheric emissions must be comprehensively 
assessed and appropriately quantified in respect of the agricultural land uses that 
surround the subject property and including wine grapes, stone fruit, grain cultivation and 
any other crops that could or might be affected.  Such an assessment should also include 
a thorough investigation of the cumulative impact of dust and particulate matter 
generated from the GCM and the BMF.  Our client expects that the proper consideration, 
quantification and assessment of these impacts will be central to the environmental 
assessment process. 
 

27. We note further that the Atmospheric Impact Assessment completed under the GCM 
application refers to “possible expansion of the facility at a later stage”.31 To the extent 
that expansion of the facility is planned for the future, all the impacts of such expansion 
(not only atmospheric impacts) should be discussed and assessed in the environmental 
impact assessment report. 

 
Shortcomings of the DSR 
 
28. The requirements for a scoping report are set out in Appendix 2 of the 2014 EIA 

Regulations. The DSR has failed to meet the requirements of the EIA Regulations, in 
particular the requirement to apply for all listed activities triggered; to consider 
alternatives; and to include a plan of study for the environmental impact assessment 
process to be undertaken. These are discussed in more detail below. 

 
Failure to include all listed activities triggered 
 
29. The DSR lists the listed activities triggered in Listing Notice 1 and Listing Notice 2, but 

does not include any activities in Listing Notice 3. A failure to apply for authorisation for 
all applicable listed activities is likely to comprise a fundamental (and ultimately, fatal) 
flaw in the Application. 

                                                
27 Page 28 of the DSR. 
28 Page 42 of the DSR. 
29 Page 19 of the DSR. 
30 Page 45 of the DSR. 
31 Page 1 of “Evaluation of impacts of particulate matter and sulphur dioxide emissions from the proposed 
Gannabosch Clay Mine and Robertson Brick Factory” dated 15 December 2016. 
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30. Activity 12 of Listing Notice 3 requires environmental authorisation for the clearance of 

an area of 300 square metres or more of indigenous vegetation within a critical 
biodiversity area. As noted above, the BMF falls within a terrestrial CBA and therefore 
requires authorisation for the abovementioned activity. 
 

31. Similarly, Activity 14 of Listing Notice 3 requires authorisation for the development of 
channels exceeding 10 square metres in size, buildings exceeding 10 square metres in 
size, and infrastructure and structures with a physical footprint of 10 square metres or 
more within a watercourse which occurs in a CBA. The diversion of the water course 
referred to in Table 5 will trigger this activity. 

 
32. The absence of the abovementioned listed activities from the DSR is a fatal flaw in the 

scoping report and we submit that the DSR should be rejected by the competent authority 
and the Applicant should be required to circulate an amended version of the DSR to 
I&APs which takes all relevant listed activities into account. 
 

Failure to consider alternatives 
 
33. Section 2(h)(i) of Appendix 2 of the 2014 EIA Regulations requires that the scoping report 

include “details of all the alternatives considered”. Section 2(h)(iv) similarly requires a 
description of “the environmental attributes associated with the alternatives”, and section 
2(i)(i) requires a plan of study which includes “a description of alternatives to be 
considered and assessed within the preferred site, including the option of not proceeding 
with the activity”. 
 

34. The assessment of alternatives in the EIA process is intended to provide options for 
choice which ultimately enable the competent authority to select the best practicable 
environmental option. NEMA requires that environmental management pursues the 
selection of the best practicable environmental option.32 The best practicable 
environmental option is defined in NEMA as “the option that provides the most benefit or 
causes the least damage to the environment as a whole, at a cost acceptable to society, 
in the long term as well as in the short term”. A failure to consider alternatives to a 
proposed development therefore does not assist the competent authority in its pursuit of 
the best practicable environmental option and fails to meet the minimum content 
requirements of a scoping report. As DEADP has pointed out “[t]he quality of an EIA, as 
with all decisions, […] ‘depends on the quality of alternatives from which to choose’”.33 

 
35. The only alternative discussed in the DSR is that of the no-go alternative. It is noted by 

the EAP that this alternative would require clay product to be transported off-site (if the 
GCM is approved) and that this would not be “environmentally effective from a road 
freight perspective, nor is it economically viable or logistically efficient”.34 The no-go 
option would, however, result in the protection of important ecological resources on the 
site. While the DSR argues that an alternate party may apply for mining or brick factory 
authorisation if the no-go alternative is selected that is, of course, not the competent 
authority’s concern, and the task of the competent authority remains to select the best 
practicable environmental option.  

 
36. The Applicant has not provided alternative sites for the proposed BMF and has also failed 

to provide any layout, design or technology alternatives. The DSR essentially proposes 

                                                
32 Section 2(4)(b) of NEMA. 
33 Page 8 of the DEADP Guideline on Alternatives dated March 2013. 
34 Page 51 of the DSR. 
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either the development of brick making factory with specific parameters on a specific site, 
or no development at all. This is wholly inadequate given the requirements of NEMA and 
the EIA Regulations to select the best practicable environmental option. 

 
37. The DSR notes that the need for processing and manufacture of the bricks in close 

proximity to the clay mine “eliminates the possibility or rationale of establishing the brick 
factory at an alternative site to the clay mine”.35 Insofar as the DSR relies on the location 
of the GCM for the failure to consider alternatives, we note that the GCM application also 
contained a wholly inadequate assessment of alternatives (which we previously 
addressed in our comments on that application).36 The Applicant in the BMF application 
cannot rely on the failure of the GCM Draft EIA and EMPr Report to justify its own failure 
to consider alternatives. 

 
38. We therefore submit that the DSR cannot be accepted by the competent authority without 

an assessment of legitimate and viable alternatives. Given the ecological sensitivity of 
the subject property, it is essential that less environmentally harmful alternatives are 
considered. We expect that the DSR will be amended to include other alternatives aside 
from the no-go option. 

 
39. In view of the deficiencies in the DSR’s identification and consideration of alternatives, 

we recommend that DEADP’s Guideline on Alternatives, dated March 2013,37 be added 
to the list of relevant policies to be considered in the BMF application as set out at 
paragraph 6 of the DSR.38 

 
Failure to include a complete plan of study 
 
40. Section 2(i) of Appendix 2 of the 2014 EIA Regulations obliges a scoping report to include 

“a plan of study for undertaking the environmental impact assessment process to be 
undertaken”. Such a plan of study is required to include, inter alia, a description of 
alternatives; a description of aspects to be assessed; the proposed method of 
assessment of impacts, duration and significance; and a description of the tasks that will 
be undertaken as part of the environmental impact assessment process.39  
 

41. While the DSR includes a “Description of EIA process” at paragraph 1.2.2 and Table 1,40 
that description is largely limited to a timeline of project phases. The DSR fails to set out 
a comprehensive plan of study in accordance with the EIA Regulations. There is no clear 
description of aspects which will be assessed, and no detail regarding the methodology 
of such assessment of impacts or the assessment of the duration and significance of 
such impacts. The extent of the methodologies set out in the DSR is limited to a note that 
“[f]ollowing input from IAPs and Stakeholders, a more comprehensive analysis of the 
nature, significance, consequence, extent, duration and probability of the positive and 
negative impacts will be undertaken”.41 We submit that this is insufficient to meet the 
requirements of the EIA Regulations. 
 

42. It is clear, from the limited content of the DSR and the requirements in the EIA 
Regulations, that the DSR does not meet the content requirements of Appendix 2 to the 

                                                
35 Page 49 of the DSR. 
36 See paragraphs 40-42 of our comments dated 23 August 2016 which address the inadequate assessment of 
alternatives in the GCM Draft EIA and EMPr Report. 
37 This guideline forms part of DEADP’s EIA Guideline and Information Document Series.  
38 See page 15 of the DSR. 
39 See section 2(i)(i)-(ix) of Appendix 2 to the 2014 EIA Regulations. 
40 Page 7 of the DSR. 
41 Paragraph 11.1 at page 37 of the DSR. 
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EIA Regulations in relation to the plan of study. In order to remedy this failure, the final 
scoping report (which must be circulated to all I&APs before it is delivered to the 
competent authority) should include, inter alia, detailed descriptions of the aspects which 
will be assessed in the environmental impact assessment phase, as well as methods of 
assessment and details regarding the tasks to be undertaken as part of that process. 
 

Incorporation of specialist studies from the GCM application 
 
43. The EIA Regulations require the scoping report to include “aspects to be assessed by 

specialists”.42 In accordance with this requirement, the DSR lists specialist studies which 
were “completed for the S & EIA report of the Gannabosch Clay Mine”.43 
 

44. While it is apparent that the specialist studies conducted for the GCM will have relevance 
to the BMF application, and that the impacts of the GCM and the BMF may need to be 
considered concurrently, the environmental impact assessment report for the BMF must 
contain specialist studies which are of relevance to the specific application. The GCM 
specialist studies cannot simply be adopted without amendment. 

 
45. In this regard we note that the specialist studies will need to be updated as many of them 

will be more than a year old by the time the EIR and EMPr are due to be submitted.44 
More importantly, the specialist studies must be updated as the scope and parameters 
of the project have, in many instances, changed substantially. The Botanical Impact 
Assessment, for example, was conducted for an earlier layout which places the BMF in 
an entirely different location alongside the Vink River.45 The information of the 
assessment is therefore outdated and largely irrelevant to the BMF. It appears that many 
of the GCM specialist studies use earlier layouts, thereby fundamentally affecting any 
results which relate to the BMF. It is patently clear that these studies cannot, without 
amendment, be used in support of the BMF. 

 
46. We therefore expect the environmental impact assessment report to contain substantially 

amended (or new) specialist reports which deal specifically with the impacts of the 
application at hand; do not conflate the BMF and the GCM applications; and which are 
based on updated and accurate information. These reports would, of course, have to 
consider the cumulative impacts associated with the GCM and the BMF. 

 
47. While the DSR seems to incorporate the GCM specialist studies in their current form, we 

have not commented on the detailed content of those reports and we reserve our client’s 
right to comment on any specialist reports (whether updated or not) at the environmental 
impact assessment phase of the Application. 

 
Conclusion 
 
48. In light of the above, we submit that the DSR requires substantial amendment and 

thereafter, further circulation to I&APs for their consideration and comment before it can 
be delivered to and/or accepted by the competent authority. In particular, the DSR must 
include reference to all relevant listed activities, a comprehensive plan of study and an 
assessment of feasible alternatives in accordance with the 2014 EIA Regulations. We 
therefore propose that the DSR be amended in order to remedy the flaws identified 

                                                
42 Section 2(i)(iii) of Appendix 2 to the 2014 EIA Regulations. 
43 Page 52 of the DSR. 
44 See the proposed schedule at page 7 of the DSR. 
45 See figure 12 on page 26 of the Botanical Impact Assessment dated 24 June 2016. 
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herein and that the amended Draft Scoping Report be circulated to I&APs for further 
comment. 
 

49. Attached to this comment, as annexure “B” is a petition that the Conservancy members 
have requested that we deliver to you. 

 
Yours sincerely, 
SMITH NDLOVU & SUMMERS 
Per: 

 
 
N.D. SMITH 
 
Copy to: 
 
Department of Environmental Affairs and Development Planning 
Region 2 
1 Dorp Street 
Cape Town 
8000 
Attention:  Ms. Loretta Osborne 
 
By e-mail:  loretta.osborne@westerncape.gov.za 
 
Copy to:  pieter.vanzyl@westerncape.gov.za 
 
The Town Planning Department 
Langeberg Municipality 
Attention:  Ms. Tracy Brunings 
 
By e-mail:  tbrunings@langeberg.gov.za 
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